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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE HAWKRIDGE COMMUNITY

THIS Declaration Of Covenants, Conditions And Restrictions For The HawkRidge
Community (the "Declaration"), is executed by Catharine Steven Ventures LLC, a Texas
Limited Liability Company ("Declarant").

RECITALS:

A. Declarant intends for the Property (as defined herein) to be developed as a single-
family residential subdivision (the "Subdivision" or the "Property").

B. Declarant desires to establish covenants, conditions, and restrictions upon the
Property (as defined herein) and each Lot contained therein, in order to establish a
general plan for the development of the Property.

C. Declarant further desires to establish the Common Area Lots (as defined herein)
and easements on, over and across portions of the Property for the mutual benefit
of all future Owners of Lots within the Property.

D. Declarant further desires to create a homeowner’s association (i) to preserve,
operate and maintain the Common Area Lots, (ii) to administer and enforce these
covenants, conditions and restrictions, (iii) to collect and disburse funds pursuant
to the assessments and charges created in this Declaration and (iv) to perform such
other acts as shall generally benefit all of the Property.

E. Declarant further desires to establish a procedure for annexation of various portions
of'the Property covered by this Declaration.

NOW, THEREFORE, Declarant hereby covenants, agrees and declares that (a) the
Property, together with all other portions of the Property hereafter annexed to this Declaration,
shall be held, sold, transferred and conveyed subject to the easements, covenants, conditions
and restrictions set forth in this Declaration; and (b) these covenants, conditions, restrictions
and easements shall run with the land in the Property, shall be binding on all parties having
or acquiring any right, title or interest in the Property or any part thereof, and shall inure
to the benefit of each Owner of all or anypart of the Property.

ARTICLE I. DEFINITIONS

Capitalized terms used in this Declaration and not defined elsewhere herein shall have the
meanings assigned to them in this Article I.
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Section 1.1. "Certificate" shall mean and refer to the Certificate of Formation of the
Association as the same may from time to time be amended.

Section 1.2. "Assessments" shall mean Regular Assessments and Special Assessments as
defined below and all other amounts of any kind owed to the Association including without
limitation fines, damage assessments, late fees and costs of collection or enforcement:

(a) "Regular Assessment" shall mean and refer to the amount assessedto and to be
paid by each Owner to the Association as provided in Section 3.2 herein.

(b) "Special Assessment" shall mean and refer to the amount assessedto and to be
paid by each Owner to the Association as provided in Section 3.4 hereof.

Section 1.3. "Association" shall mean and refer to HAWKRIDGE HOMEOWNERS’
ASSOCIATION, INC., a Texas non-profit corporation, its successors, and assigns.

Section 1.4. "Board" shall mean and refer to the Board of Directors of the Association.

Section 1.5. "Bylaws" shall mean and refer to the Bylaws of the Association as the same
may from time to time be amended.

Section 1.6. "County" shall mean Hays County, Texas.

Section 1.7. "Committee" shall mean and refer to the Architectural Control Committee
for the Property as provided in Section 5.6 hereof.

Section 1.8. "FHA" shall mean and refer to the Federal Housing Authority.

Section 1.9. "Final Plat" shall mean and refer to the final plat(s) of the Property approved
by the County and filed by Declarant in the Real Property Records of Hays County, Texas.

Section 1.10. "HOA Expenses" shall mean and refer to any and all expenses incurred or to
be incurred by the Association in connection with the ownership, construction, maintenance,
preservation and operation of the Common Area Lots and Common Area, including the
Association's administrative costs incurred in connection therewith, and any other expenses
incurred by the Association in the furtherance of its purposes oras prescribed by the Certificate
and Bylaws.

Section 1.11. "Common Area Lots" shall mean and refer to all real property and all
easements, licenses, leaseholds, rights, rights-of~way and other interests in real property, if any,
and the improvements thereon, within the Property which have not been separately platted as a
Lot on which a Residence will be constructed or dedicated to the County or another governmental
authority, such Common Area Lots to include, without limitation, the portions of the Property
conveyed to the HOA by deed recorded in the Official Public Records of Hays County, Texas; the
real property described as "Common Area Lots" or "Common Area" and all private streets, public
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utility easements and drainage easements on the Final Plat of any portion of the Property; and all
facilities and improvements situated thereon.

Section 1.12. "Lot" shall mean and refer to each lot platted in a Final Plat of any portion of
the Property.

Section 1.13. "Masonry" shall mean and refer to stone, stone veneer, stucco or other
masonry material approved by the Committee.

Section 1.14. "Member" shall mean and refer to each person and entity which isa Member
of the Association as provided in Section 2.2 hereof.

Section 1.16. "Owner" shall mean and refer to the record owner (including homebuilders
and contract buyers) of the fee simple title to a Lot, but not including those having an interest
merely as security for the performance of an obligation.

Section 1.17. "Property" shall mean all property described in the Original Declaration and
all annexation declarations described in subsection (F) above and further described in Exhibit A.

Section 1.18. "Residence" shall mean and refer to any detached single-family residence
constructed upon a Lot.

Section 1.19. "Development Period” means the period commencing on the date the
Declaration was first recorded in the Official Public Records of Hays County, Texas and
continuing until the earlier to occur of: (i) December 31, 2030, (ii) the date on which Declarant no
longer owns any portion of the Property, or (iii) the date on which Declarant files a notice of the
termination of the Development Period in the Official Property Records of Hays County, Texas.
During the Development Period, Declarant reserves the right to (a) facilitate the development,
construction, and marketing of the Property, (b) direct the size, shape, and composition of the
Subdivision, and (c) exercise the rights and privileges of the Declarant pursuant to this Declaration.

ARTICLE I1. ASSOCIATION

Section 2.1. The Association, Declarant shall charter the Association as a Texas nonprofit
corporation under the Texas Business Organizations Code, for the purposes of assuring
compliance with the terms of this Declaration. The Association, acting through its Board, shall
have the power to adopt and amend Bylaws, to establish rules and regulations regarding the
Property (including the Common Area Lots) and to enforce such rules and regulations and the
covenants, conditions and restrictions and all other terms contained in this Declaration, subject to
the provisions of the Certificate and the Bylaws, and shall have all of the powers set forth in the
Certificate and the Bylaws. Declarant, the Association, and the Board shall never be under any
obligation to enforce any such rules or regulations or the covenants, conditions, restrictions and
other terms of this Declaration, and any failure to so enforce shall never give rise to any liability
whatsoever on the part of the Declarant, the Declarant's successors and assigns, the Association
or the Board.
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Section 2.2, Membership. Every Owner shall be a Member of the Association. Each
Owner's membership in the Association shall be appurtenant to and may not be separated from
ownership of the Owner's Lot. Any person or entity holding an interest in any portion of the
Property merely as security for the performance of any obligation shall not be a Member of the
Association. Declarant shall be a Member of the Association without regard to whether Declarant
owns one or more specific Lots until the rights and authority granted to "Declarant" hereunder
vest in the Association pursuant to Section 7.14 hereof.

Section 2.3. Voting Rights. The Association shall have one or more classes of voting
membership as further described in the Bylaws. All voting rights shall be subject to the provisions
and restrictions set forth in the Bylaws.

Section 2.4. Board of Directors. The Association shall have a Board of Directors who
shall have the powers and duties prescribed herein and, in the Certificate, and the Bylaws. The
Bylaws shall specify the procedure for election of the directors and the term to be served by each
director.

Section 2.5. Private Streets. All streets in the Property shall be private streets. The
Association shall own and maintain the streets in the Property and shall have the responsibility to
pay any property taxes assessed and owing thereon.

ARTICLE III. ASSESSMENTS AND FEES

Section 3.1. Covenants for Assessments and Initiation Fee.

(a) Each Owner (other than Declarant) of any portion of the Property by
acceptance of a deed or other conveyance therefor, whether so expressed in
such deed or other document, is deemed to covenant and agree to pay to the
Association Assessments including fines and other charges. assessed for
violations to this Declaration, the Bylaws, any rules of the Association, and
any other governing documents. The Initiation Fee as later defined herein
and all other Assessments including all fines and charges shall be
established and collected as hereinafter provided or as provided in the
bylaws, rules, or other governing documents for the Property.

(b) Each Owner (other than Declarant) who acquires title to a Lot intending to
use or market the Residence constructed, or to be constructed, thereon as
a home shall, on the date the Lot is conveyed to such Owner, pay to the
Association the Initiation Fee for membership in the Association.

() The Assessments including interest, costs, fines and other charges, and
attorneys' fees as provided for under this Declaration, shall be a charge on
the land and shall be a continuing lien upon the Owner's Lot against which
each such Assessment is assessed. Each such Assessment, together with any
interest, costs, fines and other charges, and attorneys' fees as provided for
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under this Declaration, shall also be the personal obligation of the person or
entity who was the Owner of such Lot at the time the Assessment fell due.
The personal obligation for delinquent Assessments shall not passto such
Owner's successors in title unless expressly assumed by such successors.

Section 3.2. Initial Initiation Fee and Regular Assessment. The Initiation Fee of $2,500.00
shall be paid as provided in Section 3.1(b) hereof. The Regular Assessments shall commence as
set forth in Section 3.6 hereof and shall be payable in advance on February 1 of each year. If the
date of commencement of Regular Assessments for an Owner is other than February 1, the first
Regular Assessment owing by such Owner shall be prorated from the date of commencement
until the ensuing December 31 and paid to the Association on such date of commencement. The
Assessments (i) shall be used to pay the HOA Expenses, (i) may be adjusted as determined by
the Board pursuant to Section 3.9 hereof and the Certificate and the Bylaws, and (iii) shall be
payable as set forth herein or as otherwise prescribed by the Board.

Section 3.3. Change in Annual Assessments. The Annual Assessment may be adjusted by
majority vote of the Board of Directors but shall not be increased by more than ten percent (10%)
above the maximum allowable Annual Assessment for the previous year without a vote of the
membership. Any increase in the Annual Assessment by more than ten percent (10%) above the
maximum allowable Annual Assessment for the previous year shall require approval of two-thirds
(2/3) of the votes of the Members who are voting in person or by proxy at a meeting duly called
for that purpose,

Section 3.4. Special Assessments. In addition to the Regular Assessments authorized
herein, the Board may levy at any time a Special Assessment for the purpose of defraying, in
whole or in part, (i) as to Owners generally, the costs of any construction, reconstruction, repair or
replacement of a capital improvement on the Common Areas, including fixtures and personal
property related thereto, (ii) as to Owners generally, any increased operating or maintenance
expenses or costs to the Association, (iii) as to a particular Lot Owner, the costs incurred by the
Association with respect to a particular Lot due to the Lot Owner's lack of maintenance of the Lot
or failure to comply with this Declaration or the Association's rules and regulations or other
governing documents of the Association, including without limitation, grass and weed cutting,
and (iv) as to a particular Lot Owner, HOA Expenses incurred by the Association, in the judgment
of the Board, as the result of the willful or negligent act of the Owner or the Owner's family, guests
or invitees.

Section 3.5. Notice Requirement. Written notice of any meeting called for the purpose of
taking any action authorized in Section 3.4 shall be in accordance with the Bylaws and relevant
provisions of the Texas Property Code.

Section 3.6. Date of Commencement of Regular Assessments. The Regular Assessments
provided for herein shall commence with respect to each Lot on the date of the conveyance of
the Lot by Declarant.

Section 3.7, Exempt Property. All Common Area Lots, all Lots owned by Declarant,
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and all property dedicated to and received by the HOA, the County, the MUD or another
governmental authority shall be exempt from the Initiation Fee and the Assessments provided for
herein. In addition, all Lots and all Property which are transferred or conveyed to Declarant's
mortgagee by virtue of foreclosure, or deed in lieu of foreclosure, shall be exempt from the
Initiation Fee and Assessments provided for herein for so long as such mortgagee is the record
title owner of such Lot or Property and does not use or market a residence thereon as a home.

Section 3.8. Remedies of the Association. Any Assessment, including any Initiation Fee
or other sum due under this Declaration, the Bylaws, or any rules of the Association or other
governing documents not paid within 30 days after the due date shall be delinquent and, at the
Board's discretion, may bear interest from the due date at the rate of 18% per annum, but in no
event in excess of the maximum rate permitted by applicable law, and/or the Board may impose
late fees and collection fees for any unpaid amounts due the Association. Any such Assessment
including administrative costs of the Association and reasonable attorneys’ fees and other
enforcement costs and any late fees adopted by the Board shall be secured by a lien upon the
Owner's Lot to which such Assessment relates, which lien (i) shall be superior to all other liens
and charges against such property, except only for ad valorem tax liens and all sums unpaid on a
bona fide mortgage lien or deed of trust lien of record, and (ii) shall be coupled with a power of
sale in favor of the Association entitling the Association to exercise the right of expedited judicial
foreclosure and the other rights and remedies afforded under the Texas Property Code, as amended.
It is expressly intended that by acceptance of a deed or other form of conveyance to a Lot within
the Property, each Owner acknowledges that title is accepted subject to the lien provided for
herein, which shall be deemed to be an express contractual lien and shall be superior to any defense
of homestead or other exemption, the lien having been created prior to the creation or attachment
of any homestead right with respect to any Lot.

To evidence the lien, the Association may file a written notice of such lien in the Real
Property Records of Hays County, Texas, setting forth the amount of the unpaid indebtedness, the
name of the Owner of the Lot covered by such lien and a description of the Lot. Subsequent to the
recording of a notice of lien as provided herein, the Association may bring an action at law
against the Owner personally obligated to pay the indebtedness secured thereby, and/or conduct
an expedited foreclosure sale of the Owner's Lot under the Texas Property Code, all such
remedies being cumulative. In any suit or proceeding against the Owner or the Owner's Lot, the
Owner shall be required to pay and shall be liable for all costs, expenses and reasonable attorneys'
fees incurred by the Association. The Association has a power of sale and the power to bid on
a Lot at aat foreclosure sale and to acquire, hold, lease, mortgage, and convey same.
Notwithstanding the foregoing, the Association may not foreclose an Assessment lien if the debt
securing the lien consists solely of (i) fines assessed by the Association, (ii) attorney's fees incurred
by the Association solely associated with fines assessed by the Association, or (iii) amounts added
to the Owner's account as an Assessment under Section 209.005(i) of the Texas Property Code
(relating to fees incurred in connection with the reproduction of the Association's books and
records). No Owner may waive or otherwise avoid liability for the Initiation Fee or Assessments,
or other charges provided for herein by non-use of the Common Area Lots or abandonment of
the assessed Lot by the Owner.
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Section 3.9. Subordination of Lien to Mortgages. The lien securing the Assessments shall
be subordinate to the lien of any bona fide mortgage or deed of trust of record now or hereafter
placed upon such Lot. Sale or transfer of any Lot shall not affect the Assessment lien. However,
the sale or transfer of any Lot pursuant to a foreclosure of any mortgage or deed of trust lien of
record to which such Assessment lienis subordinate shall extinguish the Assessment and Initiation
Fee lien as to the Assessments, Initiation Fee and other charges which became due prior to such
sale or transfer. No sale or transfer by foreclosure or otherwise shall relieve such Lot from liability
for any Assessments or Initiation Fee or other charges thereafter becoming due or from the lien
securing such Assessments or Initiation Fee or other charges, except for a transfer by foreclosure
or in lieu of foreclosure to Declarant's mortgagee.

Section 3.10. Duties of the Board. The Board shall fix the amount of the Initiation Fee
and the Regular Assessments from time to time, but no more frequently than once per calendar
year. The Board may amend the due dates for the Regular Assessments at any time the amount of
the Regular Assessments is fixed. The Board may increase the amount of regular assessments
or levy a Special Assessment authorized by this Declaration at any time and shall establish the due
date for such Special Assessment at the time of assessment. The Board shall prepare a roster of
the Lots and the Assessments and other charges applicable thereto, which shall be kept in the office
of the Association and shall be open to inspection by any Owner. Written notice of the Assessments
and other charges applicable as of December 31 of each calendar year shall be sent to every Owner
subject thereto by the following January 31. The Association shall, upon request at any time,
furnish to any Owner liable for Assessments a certificate in writing signed by an officer of the
Association setting forth whether all Assessments and other charges have been paid.

Section 3.11. Fines. The Board shall have the right to assess fines, damage assessments,
enforcement costs (including attorneys’ fees) for costs of enforcement, and other charges as may
be allowed by law or further described in the governing documents against an Owner for violations
of this Declaration, the Bylaws, any rules of the Association or any other governing documents.
Fines may increase for each day such Owner allows the violation to continue. The Board may
waive all or part of any fine if there are hardships or unusual circumstances in the Board's
discretion. Attorney's fees incurred by the Association in enforcing this Declaration, the Bylaws,
any rules of the Association or any other governing documents may be assessed to the violating
Owner's account. Any fines or other charges, including attorney’s fees, assessed against an Owner
shall be secured by a lien upon the Owner's Lot as provided in and in accordance with Section 3.9
hereof.

It is the Owner's responsibility to notify the Association, in writing, when the Owner
believes a violation has been cured to allow the Association to reevaluate the violation and consider
ceasing the accrual of any additional fines. Fines may continue to be assessed until the Association
receives notice from the Owner.

Section 3.12. Suspension of Privileges. In addition to any rights and remedies available at
law or in equity or specifically provided in this Declaration (including, without limitation, the
provisions of Section 3.9 regarding Remedies of the Association, Section 3.12 regarding Fines,
and Section 7.16 regarding Right of Enforcement) or other governing documents of the
Association, in the event an Owner or its homebuilder or contractor violates this Declaration,
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the Bylaws, any rules and regulations of the Association, the Board, or any applicable regulatory
or governmental authority, or violates or any other applicable law, regulation, rule or contractual
obligation, the Board and/or the Committee, acting on behalf of the Association, may (i) suspend
or condition the right of an Owner and any of its tenants, occupants or guests to use the facilities
and amenities (including all or part of the Common Areas) owned, operated, or managed by the
Association until such matter or violation is cured or satisfied, (ii) suspend any approval for the
construction, improvement, renovation, addition or alteration to a Residence or Lot, (iii) record
a notice of non-compliance regarding such violation and the applicable Lot in the Official Public
Records of Hays County, Texas, and/or (iv) withhold any approval or consent required or
permitted to be given pursuant to the Declaration until such matter or violation is cured or satisfied.

Section 3.13. Application of Payments. A payment received by the Association from an
Owner shall be applied to the Owner's debt in the manner required by law, however to the
maximum extent allowed by law, including when an owner is in default under a payment plan, the
Association may apply payments received in any manner determined by the Board or managing
agent. The Association may refuse to accept partial payment, i.e., less than the full amount due
and payable. The Association may also refuse to accept payments to which the payer attaches
conditions or directions contrary to the foregoing order of priority or to any other policy of the
Association; regardless such attempted conditions or directions shall not be binding and shall have
no legal effect. The Board may vote to amend this section in order to comply with or reflect any
changes in law becoming effective after the date of this restatement.

Section 3.14. Prerequisites to Foreclosure. The Association may not foreclose an
Assessment lien by giving notice of sale under Section 51.002 of the Texas Property Code or
commencing an expedited judicial foreclosure action unless the Association has provided any lien
holder notice required by Texas Property Code Chapter 209 or other applicable law.

ARTICLE IV
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

Section 4.1.  Re-Platting. No re-plat of the Property or any portion thereof that has not
first been approved by Declarant or Board shall be filed with the County or recorded in the Real
Property Records of Hays County, Texas. Declarant's or Board's approval shall be shown in writing
and signed by Declarant or a Board representative on the face of the plat. (Lot 11, Block B,
HawkRidge Phase One is exempt from this restriction as Declarant intends to replat into up to 5
Lots.)

Section 4.2. Residential Use. The Property and all Lots (other than the Common Area
Lots) shall be used for single-family residential purposes only, except that a Lot may be used by a
homebuilder for a model home or as a temporary parking lot adjacent to a model home. Subject
to other provisions of this Declaration governing use of the Common Area and use by the
Declarant, no part of the Property may be used for purposes other than single-family Residences
and related, non-commercial purposes for which the Property was designed, unless specifically
approved in writing by the Board. An Owner may not allow employees of such Owner or of a
business with which such Owner is associated (other than household domestic servants or persons
related to such Owner by blood, adoption, or marriage and who also reside the household) to

8
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live or work in such Owner's Residence. No Owner may manufacture or prepare on the Property
any tangible products for off-premises use or consumption. The foregoing restrictions as to use
for residential purposes shall not, however, prohibit an Owner from:

(1) maintaining his personal or professional library.

(i)  keeping his personal business or professional records or accounts, provided that
such records are kept by a resident of the Residence and not a third party coming
and going from the Residence on a regular basis.

(iii)  handling his personal and professional business involving only professional
telephone calls, computer work, correspondence, and mail. The foregoing does
not permit personal or professional business involving deliveries to or from a
Residence (other than mail service or overnight delivery typical of residential use),
visits of customers, clients, patients, vendors, or other business visitors to or from
the Owner's Residence home or Common Areas; or

(iv)  renting or leasing an Owner's Residence in strict compliance with the Declaration,
the Bylaws, and any rules and regulations of the Association.

No building shall be erected, altered, placed, or permitted to remain on any Lot other than
one Residence (with attached or detached garage) and one related out-building, e.g., a casita,
workshop, or storage building, per Lot. See also Section 4.7(1).

Section 4.3.  Single Family Occupancy. Each Residence may be occupied by only one
(1) family consisting of persons related by blood, adoption, or marriage or by no more than three
unrelated persons living and cooking together as a single housekeeping unit, together with any
household servants. However, in no event shall a Residence be occupied by more than three (3)
times the number of bedrooms in the Residence. For example, no more than nine (9) people may
reside in a three-bedroom home. For the purposes of this section, the word "bedroom" shall mean
only the traditional use of the term - living areas such as game rooms, living rooms, dens, kitchens,
breakfast rooms, enclosed patios, or any similar room shall not be considered a bedroom.

Section 4.4, Garage Required. Each Residence shall have at least a two-car garage. All
garages must conform with applicable ordinances and codes, and with the design and materials of
the main structure of the Residence. No garage shall be converted to living space or used in any
manner so as to preclude the parking of automobiles therein, except for temporary usage as part
of the sales facilities contained in any model homes constructed by a homebuilder. No double or
triple garage doors facing the street shall be permitted.

Fach garage constructed on a Lot shall open perpendicular to the street or shall be located
a minimum of thirty (30) behind the front building elevation line. Single garage doors shall be
used for multi-car garage entry, with a Masonry column constructed between the single garage
doors. Double car garage entry doors shall only be allowed if the garage entry is a swing entry,
perpendicular to the street. All garage doors shall be constructed of architectural wood materials,
as approved by the ACC.
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Section 4.5. Restrictions on Re-subdivision. No Lot shall be subdivided into smaller lots,
except as provided in Section 4.1 hereof.

Section4.6. Driveways. All driveways shall be surfaced with concrete, pavers or similar
materials approved in advance by the Committee. Asphalt and crushed granite are prohibited. No
driveway shall be any closer than fifteen (15) feet from a Lot line.

Section 4.7. Uses Specifically Prohibited and Other Provisions.

(a) Lot Improvements. No temporary dwelling, outside storage building, shop,
trailer or mobile home of any kind or any improvement of a temporary character
shall be permitted on any Lot, except as specified in Section 4.7(0) hereof and
further except that a homebuilder or contractor may have temporary
improvements (such as a sales office, parking lot and/or a construction trailer)
on a Lot during construction of the Residence on that Lot.

No building material of any kind or character shall be placed or stored upon a
Lot until the Owner thereof is ready to commence construction of
improvements, and then such material shall be placed only within the boundary
lines of the Lot upon which the improvements are to be erected during
construction and may remain only so long as construction progresses without
undue delay.

(b)  Vehicle Use. The maximum speed limit on subdivision streets shall be 20 mph.
(i) operation of dirt bikes and go carts within the Property is prohibited.
(ii) persons operating golf carts and ATVs must be at least 15 years old.
(iii) no dirt bikes or go carts are allowed within the Property.

) Vehicle Parking. Parking of vehicles, motorcycles, bicycles, trailers, or any
motorized vehicle in grass areas, dirt areas, flowerbeds, or sidewalks is
prohibited. Owners and occupants must park vehicles in their respective
garages or off- street parking areas on their Lots. Owners may not store any
items in their garage that prevent parking of vehicles in the garage. No Owner
or occupant may park, store, operate, or keep within the Owner's Lot (or any
street or other property adjoining such Lot) any commercial or commercial-
type vehicle (including vehicles with commercial markings/lettering), vehicle
longer than 19 feet, motorcycles, motorbikes, motor scooters, recreational
vehicles (e.g. camper unit, motor home, trailer, boat, mobile home, golf cart),
or other similar vehicles, unless same is kept solely within the garage of such
Owner's Residence. No vehicle may be used as a residence or office temporarily
or permanently while on the Property. Garage doors must be kept closed except
when necessary for exiting, entering, and repairs. No one may park vehicles in
the Common Area (including party barn, pond, and walking trails) parking lots
overnight or when not using the Common Area. The overnight parking of
vehicles on streets or rights-of-way is prohibited.

10
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Notwithstanding any other provision to the contrary in this Declaration, this
Declaration shall not prevent temporary parking of a recreational vehicle on a
Lot visible from the street provided such parking complies with all provisions
of the dedicatory instruments, including the restrictions outlined by this section
4.7(b) and any rules and regulations of the Association. All recreational
vehicles must be parked subject to/in compliance with the following conditions:

(1) Presence of a recreational vehicle is prohibited other than when the
resident of the Lot is actively in the process of loading and
unloading the vehicle.

(i)  Presence of a recreational vehicle (for any length of time) on a Lot
is prohibited on more than two days in any 7-day period.

(iii)  Presence of a recreational vehicle on a Lot is prohibited for more
than 24 hours (all loading and unloading must be accomplished in
a 24-hour period and the vehicle taken off-site to be stored after such
time.); and

(iv)  Recreational vehicles may not be parked on the street for any
lengthof time.

The Board may in its discretion authorize temporary variances to the
restrictions regarding recreational vehicles, including variances for
holiday weekends.

No vehicles may be parked or unattended in such a manner as to
block the passage of other vehicles on the streets throughout the
Property or in front of driveways to the Lots. No vehicles shall be
left parked and unattended in such a manner as to prevent the
ingress or egress of emergency vehicles or service vehicles (for
example, garbage trucks). No inoperable vehicle may be parked on
the Property (including the streets) except within an enclosed
garage.

Motorcycles, bicycles, and similar items may not be parked where
visible from the street or Common Area and must be stored inside a
Residence or garage or otherwise not in view from a street or
Common Area.

k) Dangerous Cargo, No vehicle of any size which transports inflammatory or
explosive cargo may be kept on the Property at any time.

O Structures. No structure of a temporary character, such as a trailer, basement,
tent, shack, barn, or other outbuilding, shall be placed or used on any of the
Property at any time as a dwelling house; provided, however, that any
homebuilder may maintain and occupy model houses, sales offices, and
construction trailers during construction periods.

11
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(m)  Mining and Drilling. No oil drilling, oil development operation, oil refining,
quarrying or mining operations of any kind shall be permitted on the surface
of the Property. No oil wells, tanks, tunnels, mineral excavations, or shafts shall
be permitted upon or in any part of the Property. No derrick or other structure
designed for use in quarrying or boring for oil, natural gas or other minerals
shall be erected, maintained, or permitted on the Property.

(n) Animals, No animals, livestock, fowl, or poultry of any kind shall be raised,
bred or kept on the Property, except that dogs or cats may be kept for the
purpose of providing companionship for the private family. Animals are not to
be raised, bred, or kept for commercial purposes or for food. It is the purpose
of these provisions to restrict the use of the Property so that no person shall
quarter on any part of the Property cows, horses, bees, pigeons, hogs, sheep,
goats, guinea fowls, ducks, chickens, turkeys, skunks, or any other animals that
may interfere with the quietude, health or safety of the residents of the Property.
No more than two (2) pets will be permitted on each Lot unless a variance is
granted for more than 2-pets by the Declarant, HOA, or ACC. Pets must be
restrained or confined to the Owner's Lot inside a fenced area or within the
Residence. It is the pet Owner's responsibility to keep the Lot and common
areas clean and free of pet debris. All animals must be properly tagged for
identification and vaccinated against rabies. Residents are reminded that Hays
County leash laws apply to HawkRidge and that all pets must be kept on a leash
when not confined on the homeowner's property.

(0) Dumping. No Lot or other area on the Property shall be used as a dumping
ground for construction rubbish or a site for the accumulation of unsightly
materials of any kind, including but not limited to broken or rusty
equipment, disassembled or inoperative cars and discarded appliances and
furniture. Trash, garbage, or other waste shall not be kept except in sanitary
containers. All equipment for the storage or other disposal of such material
shall be kept in a clean and sanitary condition. All containers and other
facilities for trash disposal must be located and screened in a manner
approved by the Committee.

(p) Water Supply. Each Residence shall be connected to and shall utilize the
central water system designated by the Declarant. No individual Residence
water supply system shall be permitted on the Property. A variance may be
granted for rainwater collection for irrigation, but only with decorative
tanks as consideration, and as approved by ACC.

(@ Wastewater System. Each Owner shall install a specific septic wastewater
system for each Lot, subject to approval of the Committee and of the County
or other governmental entity with appropriate jurisdiction under applicable
law over on- site septic systems.

(r) HVAC Equipment. No air-conditioning apparatus shall be installed on the
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ground in front of a Residence or on the roof of any Residence. No window
air-conditioning units are allowed. All HVAC units must be screened.

Antennas and satellite dishes. The following antennas and satellite dishes
are not permitted:

i.  antennas or dishes that only transmit signals.

ii. antennas or dishes that interfere with reception of video signals by
otherResidences.

iii. antennas or dishes mounted on roofs or buildings, except as
providedherein.

iv.  antennas or dishes in Common Areas; and dishes greater than one
meter in diameter.

v.  No satellites or antennas shall be allowed on exterior of residence unless
the location is approved by ACC

vi.  No satellites, antennas, or dishes may be visible from the street or
common areas

Non-Residential Use. No Lot or improvement shall be used for business,
professional, commercial, or manufacturing purposes of any kind, unless
specifically permitted herein or approved in advance by the Board. No
activity, whether for profit or not, shall be conducted on the Property which
is not related to single-family residential purposes. No noxious, offensive,
or noisy activity shall be undertaken on the Property, and nothing shall be
done which is or may become a nuisance to any portion of the Property.
Nothing in this subparagraph or Section 4.7 shall prohibit a homebuilder's
temporary use of a Residence as a sales office until such homebuilder's last
Residence on the Property is sold. Nothing in this subparagraph shall
prohibit an Owner's use of a Residence for quiet, inoffensive activities such
as tutoring or giving art or piano lessons so long as such activities do not
materially increase the number of cars parked on the street, increase the
volume of deliveries of packages or mail to the house, or interfere with other
Owners' use and enjoyment of their Residences and yards.

Sight Lines. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between three and six feet above the street shall be placed
or permitted to remain on any corner Lot within the triangular area formed
by the street right-of-way lines and a line connecting them at points ten feet
from the intersection of the street right-of-way lines, or, in the case of a
rounded property comer, from the intersection of the street right-of-way
lines as extended. The same sight-line limitations shall apply on any Lot
within ten feet from the intersection of a street right-of-way line with the
edge of a private driveway or alley pavement. No tree shall be permitted to
remain within such distance of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines.
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Specific Committee Approvals.

M

@)

3)

(4)

)

(6)

Qutside storage buildings and sheds: COMMITTEE APPROVAL

REQUIRED and must meet the following specifications:

(2) Floor area no greater than 100 square feet.

(b) Ceiling plate height no greater than eight (8) feet.

() Siding material must be the same type and color masonry as the
Residence on the Lot, and the roof material must be the same
type and color material as the Residence roof.

(d)  Location of building must meet the minimum sideyard and rear
yard setback provisions for the Lot.

Children's Playscapes and Playhouses:

All playscapes, playhouses, trampolines, and other similar outdoor
recreational equipment must receive prior approval from the
Committee after submittal of plans and specifications. The
Committee may permit, deny, or permit with condition, any such
structure, and may take into consideration all factors deemed
relevant, including height, visibility from the street and surrounding
lots, color, materials, height and other dimensions, and other such
considerations. For example, the Committee may approve a
structure on the condition that it be made of certain materials, with
dimensions not to exceed stated dimensions.

In no event may playscapes exceed 14 feet at the highest point or be
greater than 20 feet in length. Playhouses may not exceed six feet in
height and may be no wider than six feet. Trampolines including
safety net may not exceed 14

feet at the highest point.

Basketball Goals: No basketball goals can be mounted to any

Residence. Permanent basketball goals require COMMITTEE

APPROVAL. Portable basketball goals require NO COMMITTEE

APPROVAL but must meet the following specifications:

(2) Must be stored in an upright position out of the street and on
the Residence Lot.

(b) Must be properly maintained.

Doghouses: Doghouses may not exceed three (3) feet in height and
twenty-seven (27) cubic feet. NO COMMITTEE APPROVAL
necessary if these specifications met.

Greenhouses; COMMITTEE APPROVAL REQUIRED and no
more than ten (10) feet at the highest point.

Gazebos/Arbors: COMMITTEE APPROVAL REQUIRED and no
more than fourteen (14) feet at the highest point.
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(7) Swimming pools: COMMITTEE APPROVAL REQUIRED. No
above-ground pools are allowed. All swimming pools must meet the
following specifications:

(a) Must meet all requirements of the current International
Residential Code(IRC).

(b)  All gates surrounding or providing access to pools must
have self--closing spring closures.

() Pools cannot be fiberglass or any material other than
traditional gunnite and plaster, unless otherwise approved by
the ACC.

(8) Setbacks: All facilities described in this subparagraph (n) must be
located to meet the front, side and rear setback lines applicable to
the Lot.

(n) Easements, Within easements on each Lot, no structures, planting or
materials shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of utilities, which may
change the direction of flow within natural drainage channels, or which may
obstruct or retard the flow of water through drainage channels.

(0) Drainage. Lot drainage shall follow the natural drainage to the street, utility
easement or natural grade elevations. Each Owner is responsible for
managing the Lot surface drainage. After Declarant has graded a Lot, the
general grading, slope and drainage plan of a Lot may not be altered without
(i) written permission of the Committee and (ii) any approvals which may
be required from the County having authority to grant such approval.

All culverts installed on lots must be appropriately sized and installed, so
that they may adequately handle peak drainage flow per engineering
standards Culverts may not be blocked by landscaping or debris. All
applicable governmental requirements of also must be met. The
Committee does not necessarily review plans for compliance with any
governmental requirements. It is the Owner's responsibility to determine
compliance with all governmental requirements.

(p) Signs, Displayed Objects and Flags. No signs, emblems, object, display, or
flag of any kind shall be placed or displayed on any Lot or mounted, painted
or attached to any residence, fence or other Improvement upon such Lot so
as to be visible from public view without approval of the Committee except
as set forth below. The Association may remove any item displayed in
violation of this Section.

(1)  For Sale Signs. An Owner may erect one (1) sign not exceeding six (6)
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square feet in area, fastened only to a stake in the ground and extending not
more than three feet (3') above the surface of the ground advertising the
property for sale.

(2)  Declarant's and Builders' Signs. Signs or billboards may be erected by
Declarant or any builder of a residence on the Property with permission of
Declarant.

(3)  Legally Required Signs. Signs required for legal proceedings.

(4)  Political Signs. An Owner may erect one (1) political sign not exceeding
4' x 6' feet in area on such Owner's Lot advocating the election of one or
more political candidates or the sponsorship of a political party, issue, or
proposal, provided that such sign shall not be erected more than ninety (90)
days in advance of an election to which signs pertain and are removed
within ten (10) days after such election.

(5)  Religious Items and Emblems. An Owner may display religious items and
emblems on the entry door or door frame of such Owner's dwelling,
provided that such displays do not (i) threaten the public health or safety,
(ii) violate applicable law, (iii) contain language, graphics, or any display
that is patently offensive to a passerby, (iv) extend past the outer edge of
the door frame of the Owner's dwelling, or (v) individually or in
combination with each other religious item displayed or affixed on the entry
door or door frame have a total size of greater than twenty-five (25) square
inches.

(6)  Flags. An Owner may display the official flag of the United States of
America, the State of Texas, or any branch of the United States armed forces
in accordance with this Section. The flag of the United States of America
must be displayed in accordance with 4 U.S.C. Sections 5-10. The flag of
the State of Texas must be displayed in accordance with Chapter 3100,
Texas Government Code. The flagpole attached to a dwelling must be
constructed of permanent, long-lasting materials, with a finish appropriate
to the materials used in the construction of the flagpole and harmonious
with the dwelling. The display of a flag, and the location and construction
of the supporting flagpole, must comply with applicable zoning ordinances,
easements, and setbacks of record. A flag and the flagpole on which it is
flown must be maintained by such Owner in good condition and any
deteriorated flag or deteriorated or structurally unsafe flagpole must be
repaired, replaced, or removed by such Owner. No flagpoles may be
constructed on a Lot, the flagpole must be attached to a dwelling. Flags may
not be displayed that exceed a dimension of three (3) feet in height by five
(5) feet in width. The particular location of flag poles and any lighting used
to illuminate a flag must be approved by the Architectural Committee. The
external halyard of a flagpole may not create noise that can be heard more
than twenty-five (25) feet from the flagpole, or within the interior of any
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home or other structure in the Subdivision. No Owner may install a flag or
flagpole on property that is owned or maintained by the Association or
owned in common by the members of the Association.

Yard Screening. The drying, airing, or other hanging of clothes, rugs, or other such
items anywhere other than inside a Residence is prohibited. The Owners and occupants
of any Lot such as those Lots at the intersections of streets or adjacent to parks,
playgrounds, or other facilities where the rear yard is visible to public view shall install
a suitable enclosure to screen from public, street-level view equipment which is
incidental to normal residences such as yard equipment and storage areas.

Burning. Except within fireplaces in the Residence, outdoor cooking or Committee
approved fire pits, no burning of anything shall be permitted anywhere on the Property.

Utilities. All utilities shall be installed underground, except for required grade level
utility facilities such as transformers, gas and electric meters, electrical panels, cable,
telephone risers and connection facilities. All electrical panels must be installed in the
garage or inside the home; they may not be installed on the exterior of the home).
Any electric transformer installed in the front yard setback of any Lot shall have
landscaping installed around all sides of the structure to wholly block the structure from
view of the street. All other grade level or near grade level utility facilities or
installations must either be located out of view of neighboring lots and the street, or
wholly screened with approved landscaping installed around all sides of the
structure. As an alternative to landscape screening, grade level or near grade level
utility facilities or installations (except for electric transformers installed in front yard
setbacks) may be wholly screened with Committee-approved masonry screening.All
other outdoor mechanical equipment must be appropriately screened in compliance
with the requirements of the deed restrictions. (See Declaration Section 4.11(iv)).

Propane Tanks. Propane tanks installed for residential applications (home/water
heating and cooking) must be buried with only the propane flow line and regulators
above grade.

Lot Maintenance and Trash Management. Each Owner shall have the responsibility to
maintain at his sole cost and expense his Lot and all improvements thereon in a clean
and repaired condition, free and clear of excessive construction debris, trash,
disconnected tree limbs, dead trees, and unsightly materials. If any Lot or improvement
is damaged or destroyed by casualty or otherwise, the Owner thereof shall be obligated
to remove or repair same and shall comply with the provisions set forth in Section 5.8
hereof.

Leasing. No Residence may be leased for less than a 6-month period. All leases shall
be subject to this Declaration, the Bylaws, and any rules of the Association. The
Association shall have the authority to evict tenants of Owners after reasonable notice
for substantial or repeated violations of this Declaration, the Bylaws, or any rules of
the Association. The Association shall have the authority to enforce this Declaration,
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the Bylaws, or any rule provisions against an Owner's tenants, including collection of
fines for violations by the tenant of the Declaration, the Bylaws, or any rules of the
Association. Owners are liable for all fines or other amounts levied due to actions of
the owner's tenants or their guestsor invitees. No Owner may lease (for barter or
monetary amounts) any part of his residence (such as leasing a bedroom to a boarder)
with the exception of live-in domestic help in association with customary residential
purposes. Any advertisement of a Residence for lease must include the minimum
lease term and such term may be greater than but not less than 6 months, and no
advertisement may quote a rate other than a monthly rental rate (i.e. no daily or weekly
rates may be advertised).

(w)  Residential Qutside Color Change: COMMITTEE APPROVAL REQUIRED for any
outside color change, and the proposed color(s) must be compatible with the aesthetics
of the neighborhood.

(x) Lawn Maintenance Hours, Owners may not perform or allow to be performed any work
using leaf blowers, mowers, weed eaters, edgers, or other lawn maintenance equipment
of a similar noise level before 8:00 am or after 8:00 pm. In the event of a question as
to whether a piece of equipment is allowed between these hours, the Board shall
make the determination in its sole discretion.

) Landscape areas: drainage. Owners of a Lot are responsible for landscaping such Lot
and maintaining all such landscaping all the way to the street curb, regardless of actual
Lot boundaries. Regardless of whether landscaping installations / alterations have been
made in accordance with approved plans, if reasonably necessary in the Board's
discretion, the Board may require Owners to perform landscape, including grading,
alterations as reasonably necessary to address drainage issues, including excessive
drainage from the Lot being discharged into the common area or a neighboring
Lot. However, notwithstanding any language herein, the Association shall have
no duty to require drainage alterations under any circumstances (i.e., the
Association may leave drainage issues between neighbors to the neighbors to
resolve.)

Section 4.8. Minimum Floor Area. The total air-conditioned living area of the Residence,
as measured to the outside of exterior walls, but exclusive of open porches, garages, patios and
detached accessory buildings shall not be less than 3,000 square feet on any Lot within the
Property, provided, however, the Committee shall have the right, in its discretion, to allow
variances of up to two hundred (200) square feet from the minimum square footage referenced
above. A two (2) story home must have a minimum of sixty-five (65) per cent of the living
area on the first floor of the Residence.

Section 4.9. Building Materials. Unless otherwise approved in writing by the Committee,
all exterior wall areas (exclusive of windows and doors) of each Residence constructed on a Lot,
including, but not limited to, chimneys, shall be not less than 80% Masonry.
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The Committee shall consider selective use of brick and/or wood accent architectural
materials, if the brick or wood material is compatible with the aesthetics of the community.

Hardie board or a similar cement-based material may be used as a material for siding
and soffit construction. The use of siding is limited to a maximum of 20% of the total exterior
wall area of the home.

Section 4.10. Setback Restrictions. No Residence shall be located on any Lot nearer to the
front Lot line, a side Lot line or the rear Lot line than the following minimum setback lines, unless
the County or Final Plat setback line are more restrictive, in which case the most restrictive setback
lines must be used:

Front yard minimum setback Fifty (50) feet
Side yard minimum setback Twenty (20) feet
Rear yard minimum setback Twenty (20) feet

Section 4.11. Fences and Retaining Walls. No portion of any fence shall extend more than
eight (8) feet in height. Any Lot fence shall be approved by the Committee prior to installation.
The fencing restrictions are as follows:

(i) Fence located on front or side Lot line, or on rear Lot line not adjacent to the
Property perimeter boundary. The subject fence must be Masonry or wrought iron.
A wrought iron fence installed in the front yard of the Residence must include Masonry
columns a maximum of thirty (30) feet on center, and a Masonry column at each end
of the wrought iron fence.

(i)  Outdoor mechanical equipment including water softeners, HVAC,pool, spa, and
other such equipment must be screened using 100% masonry materials (except when
a gate is required for access) that match those of the primary dwelling. The Committee
may impose requirements on the height and location of such screening and may require
such items to be fully screened (four sides) or any lesser screening approved in the
discretion of the Committee. Landscaping must be installed adjacent tosuch screening,
the amount and type of landscaping to be approved by the Committee.

Fences or walls erected by Declarant or homebuilders shall become the property of
the Owner of the Lot on which erected and shall be maintained by the Owner of such
Lot. In the event no other person or entity maintains such fences or walls, the fences or
walls may be maintained and repaired by the Association and the Owner of such Lot
shall pay the Association the cost of such repairs or maintenance.

In the event of any dispute, disagreement, or controversy between or among any
Owners pertaining to either a retaining wall or fence, then upon the written demand
of any such Owner, the dispute, disagreement or controversy shall be fully and finally
resolved in binding arbitration by the Committee or its designated representative, and

19



22000518 Page 21 of 45

a judgment based upon the Committee's decision may be entered in any court having
jurisdiction thereof.

Section 4.12. Landscaping and Irrigation. Each Owner or homebuilder shall submit a
detailed landscape and irrigation plan to the Committee for review and approval prior to
installation. All irrigation plans must be prepared by, and all irrigation equipment must be installed
by, a licensed irrigator (this is also a state law requirement). Upon request Owner shall provide
the Committee or Board proof that all irrigation was installed by, and any repairs made by, a
licensed irrigator. Drip irrigation is encouraged for raised bed applications. ~ MP rotator heads
must be utilized for turf (the standard spray heads are disallowed, all heads must be MP rotator).
The landscape plan shall include installing plants on all four (4) sides of the Residence and
must be at least two (2) feet tall and installed three (3) feet on center. The landscape plan shall
include a tree survey identifying any Trophy Trees (as defined below) located on the Lot. Native
landscape plants and landscape water conservation principles are encouraged in the landscape
planning. Rain harvesting and water conservation systems are encouraged for usage by the
homebuilders and the Residents.

A "Trophy Tree" is defined as a native live oak, cedar, elm, or pecan greater than eight (8)
caliper inches three (3) feet above the ground. No Trophy Tree may be removed from or damaged
on any Lot without the prior review and approval of the Committee.

A minimum of two (2) six (6) inch caliper (measured three (3) feet above the ground) trees
shall be located (and if not then existing, shall be planted) in the front yard setback of the Residence
at the time the Residence is first occupied as a home.

Each Owner shall use best management practices for the landscape plan and for any
Residence irrigation system, shall consider native grasses and plants, and shall comply with the
Water Conservation Measures of Exhibit "B". Exhibit "B" may beenforced by the Declarant,
the Committee and/or the Association.

Section 4.13. Sidewalks. Sidewalks are not required on the front or side yard of any Lots
adjacent to a street.

Section 4.14. Mailboxes. The Declarant shall install a cluster mailbox system near the
entrance to the Property, or each Owner shall install a Committee-approved Lot mailbox if the
United States Post Office approves individual Residential mail delivery.

Section 4.15. Roofs and Chimneys. All roofs shall be constructed or covered with a metal
or tile roof material approved by the Committee. No roof shall be installed with a visually offensive
color. Architectural chimney caps will be required on all chimneys and may extend above the
height limitation set forth in Section 4.18 hereof. Subject to all other applicable provisions of this
Declaration, an Owner may, but is not obligated to, install roofing that (a) is designed primarily to
be wind and hail resistant, provide heating and cooling efficiencies greater than those provided
by customary roofing, or provide solar generation capabilities, and (b) when installed, resemble,
are more durable than, and are of equal or superior quality to the roofing used or otherwise
authorized for use in the Subdivision, and match the aesthetics of the Subdivision.
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Section 4.16. Retaining Walls. Prior to occupancy of any Residence, the Owner shall install
the appropriate retaining walls on a Lot. Any required retaining wall shall be installed using
Masonry as the building material. Retaining walls must meet all applicable building codes, and
the primary function of any retaining wall must be to address topographical
considerations/concerns.

Section 4.17. Future Extension Streets; Street Closure or Access Limitation.
Numerous streets, at the sole discretion of the Declarant, may be extended with a FinalPlat in
the future. If these streets are extended, such area shall be annexed to the Property and developed
under this Declaration. Conversely, Declarant or Association may, provided any applicable
consent is obtained from TXDOT or other applicable governmental authority, re-open
previously closed streets, or otherwise reconfigure, including altering access (further restricting,
or further opening) streets.

Section 4.18. Residence Height Restrictions. No Residence shall be constructed which is
greater than two (2) stories in height or which is greater than thirty-five (35) feetin height,
measured from the front entry floor elevation to the top of the roof of the Residence. The
minimum plate height for the first floor shall be ten (10) feet, and at least fifty (50) percent of
the first-floor plate height shall be twelve (12) feet or higher, and the minimum plate height for
the second floor shall be nine (9) feet.

Section 4.19. Concrete Foundation Restrictions. Concrete foundation exposureon any
Residence elevation shall be no greater than the restrictions set forth below:

Maximum concrete foundation exposure in inches
Location: Front - Maximum Exposure - 18 inches
Location: Front Side - Maximum Exposure — 18 inches
Location: Rear Side - Maximum Exposure — 18 inches
Location: Rear - Maximum Exposure — 18 inches

Section 4.20, Auction Sales Prohibited. Except for foreclosure sales held by a lienholder
in conjunction with foreclosing on a deed of trust or other lien right, no Lot may be sold by public
auction process. For the purposes of this Section, "public auction process" is the sale of property
by competitive bid.

Section 4.21. Water Conservation Restrictions. Each Owner shall meet the minimum
restrictions for water conservation as defined in the attached Exhibit "C", entitled "Water
Conservation Measures Mandatory Requirements".

Each Owner shall use best efforts to meet the suggested water conservation guidelines as
defined in the attached Exhibit "B", entitled "Water Conservation Measures Suggested
Guidelines".

Section 4.22. Water Quality Features. All water quality protection features, including any
filter strips, buffer zones, greenbelt areas and impervious cover limitations depicted or provided
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for on a Final Plat for the Property or incorporated in the development of a Lot, shall be maintained
for water quality protection, and shall not be altered, damaged, or covered. This restriction against
altering the physical elements of the water quality protection measures shall run with the land,
and may be enforced by Declarant, the Owner of any real property interest in any of the Property,
the Association, or any governmental entity with jurisdiction over platting or subdivision of the
Property or over the streets or wet utilities within the Property, by any proceeding at law or in

equity.

Section 4.25. (Intentionally Deleted)

Section 4.26. OQutside Lighting. The outside lighting plan for each Lot shall be approved
by the Committee and shall comply with the Dripping Springs Dark Sky Outdoor Lighting
Ordinance. No outside flood lights shall be installed on a Residence. Subdued and directed
architectural lighting shall be allowed, subject to the prior approval of the Committee. The intent
of this outside lighting provision is to maintain the visibility of the natural skylight for all Owners
and to minimize outside light pollution. Outside lighting must comply with any exterior lighting
rules approved by the Board.

Section 4.27. Oak Wilt Program. The Association may from time to time establish rules
and regulations pertaining to the protection and/or treatment of oak wilt.In such event each
Owner shall meet the minimum requirements as set forth in such rules and regulations.

Section 4.28. Traffic Rules. All persons must obey all traffic signs, all posted speed limits,
and all other rules promulgated by the Association throughout the Subdivision. Unless otherwise
posted, the speed limit on all roads in the Subdivision is 25 miles per hour.

Section 4.29. Solar Energy Devices. No Owner may install a Solar Energy Device
anywhere in the Subdivision without receiving the prior written approval of the Committee. The
Committee may withhold approval for the installation of a Solar Energy Device if it determines in
writing that the placement of such device as proposed by the Owner constitutes a condition that
substantially interferes with the use and enjoyment of the Property by causing unreasonable
discomfort or annoyance to persons of ordinary sensibilities. Additionally, no Solar Energy Device
installed in the Property may: () threaten the public health or safety or violate applicable law; (b)
be located on property owned in whole or in part or maintained by the Association; (c) be located
in an area on an Owner's Lot other than on the roof of the home or in a fenced yard or patio owned
and maintained by such Owner; (d) be located in an area other than an area designated by the
Association, unless the alternate location desired by the Owner increases the estimated annual
energy production of the device, as determined by using a publicly available modeling tool
provided by the National Renewable Energy Laboratory (or a comparable organization), by more
than ten percent (10%) above the energy production of the deviceif located in an area designated
by the Association; or (€) as installed, voids material warranties. Solar Energy Devices mounted
on the roof of a home must (i) conform to the slope of the roof, (ii) have a top edge that is parallel
to the roofline and must not extend higher than or beyond the roofline, and (iii) have a frame,
support bracket, or visible piping or wiring in a silver, bronze, or black tone commonly available
in the marketplace. Solar Energy Devices located in a fenced yard or patio may not be taller than
the fence line. "Solar Energy Device" means a system or series of mechanisms designed
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primarily to provide heating or cooling or to produce electrical or mechanical power by collecting
and transferring solar-generated energy. The term includes a mechanical or chemical device that
can store solar-generated energy for use in heating or cooling or in the production of power.

Section 4.30. Rainwater Harvesting. An Owner may install a rain barrel or rainwater
harvesting system only upon receiving prior written approval of the Committee. No rain barrel or
rainwater harvesting system may be located on property that is owned by the Association, is
owned in common by the Members of the Association or is between the front of an Owner's home
and an adjoining or adjacent street. Owners wishing to install such systems must submit plans
showing the proposed location, color(s), material(s), shielding, dimensions of the proposed
improvements, and whether any part of the proposed improvements will be visible from the
street, another lot, or a common area (and if so, what part(s) will be visible). The location
information must provide information as to how far (in feet and inches) the improvement(s) will
be from the side, front, and back property line of the Owner's property.

Owners may not install a rain barrel or rainwater harvesting system that is a color other
than a color consistent with the color scheme of the home; that displays any language or content
not typically displayed by such a barrel or system as manufactured or is not constructed in
accordance with plans approved by the Committee. If any part of the improvement will be visible
from the street, another lot, or common area, the Committee may impose restrictions on the size,
type, materials, and shielding of, the improvement(s) (through denial of plans or conditional
approval of plans).

Section 4.31. Outdoor Fire Pits. All outdoor fire pits' must meet the requirements and
specifications of this Section.

(a) Hard Surface Requirement. All fire pits must be built on a hard surface. "Hard surface"
is defined to mean crushed granite, cement, tile, or stone

(b) Shape. (i) Wood burning (including wood chip or other similar product) fire pits: The
fire pit may be any shape as long as the internal fire ring and the outer fire break wall
meet the dimensions specified below and the outer fire break wall shields all non-hard
surfaces; (i) Non wood burning fire pits (e.g. gas): For non-wood burning fire pits, the
architectural committee may approve alternate shapes in its discretion

(c) Internal Fire Ring for wood-burning firepits. A wood-burning fire pit must contain
an internal fire ring with a diameter of between thirty-six (36) and sixty (60) inches.
There must be an internal fire ring wall, and it must be at least ten inches inheight around
the entire perimeter (360°) of the ring.

(d) Quter Fire Break Wall for wood-burning fire pits. A wood-burning fire pit must have
an outer fire break wall that is (at all points of the wall) at least seven feet from the
outer edge of the internal fire ring and at least 20 inches in height for the entire length

I Anything other than a traditional stand-alone metal grill or built-in grill (built into a pergola, casita, etc.) will be
considered an outdoor fire pit. In the case of any question as to whether a submittal is an outdoor fire pit requiring
compliance with this section, the Architectural Control Committee shall make a determination in its sole
reasonable judgment.
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of the wall. The outer fire-break wall may be any shape, including a semi- circle, as
long as it fully shields all non-hard surfaces (such as grass, dirt, etc.). The outer fire
break wall must be constructed of stone, brick, or stucco.

For non-wood burning fire pits, the architectural committee may approve or require
alternate fire-prevention measures (such as ample hard surface surrounding the pit in
lieu of walls, alternate fire wall construction dimensions, or other designs).

Receipt of approval from the architectural committee of fire pit design shall not be
construed as a warranty or commentary on the safety of such design; only that the pit
complies with the governing documents of the association. The safety of design and
safe use of the fire pit is the responsibility of the homeowner

Section 4.32. Grills & Smokers. Any outdoor cooking grill or smoker, whether gas or
wood, must be on a hard surface. "Hard surface" is defined to mean crushed granite, cement, brick,
or stone. Grills or smokers may not be placed on pool decking unless the portion of the decking
upon which the grill or smoker is placed is a hard surface. Owners may modify pool decking to
add a hard surface component with Committee approval.

Section 4.33. Address Markers. Notwithstanding any language to the contrary in any
other applicable dedicatory instrument, all address markers shall be monument style and must
match the existing home's stone or stucco material. All address markers must be approved by the
Committee. A sample of an acceptable address marker is attached hereto as Exhibit “D”.

ARTICLE V. ARCHITECTURAL CONTROL

Section 5.1. Authority. No significant landscaping addition or revision shall be undertaken,
no building, fence, wall, basketball goal pole or other structure or improvement of any kind
(including all repair arising by reason of any casualty damage or destruction) shall be commenced,
erected, placed, maintained or altered on any Lot, and no exterior painting of, exterior addition
to, or alteration of any such items shall be undertaken until all plans and specifications and a plot

plan have been submitted to and approved in writing by the Architectural Control Committee
(the”’ACC”) as to:

(1) quality of workmanship and materials, adequacy of site dimensions, adequacy of
structural design, acceptability of floor plan, and proper facing of main elevation with
respect to adjacent streets.

(i)  conformity and harmony of the external design, color, type and appearance of exterior
surfaces and landscaping in relation to the various parts of the proposed improvements
and in relation to improvements on other Lots.

(iii)  the other standards set forth within this Declaration.

The Committee is authorized and empowered to consider and review all aspects of
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construction and landscaping which may, in the reasonable opinion of the Committee,
adversely affect the living enjoyment of one or more Lot Owners or the general value
of Lots. In considering the harmony of external design between existing structures and
the proposed building to be erected, placed, or altered, the Committee shall consider
only the general appearance of the proposed building that can be determined from
front, rear and side elevations on submitted plans.

No addition or alteration shall be made to any Residence which significantly impacts
its exterior appearance, including changes in color or materials, without the prior
written consent of the Committee. Plans for all such work shall be submitted to the
Committee in compliance with this Section. All removals, additions, and alterations
must comply with all applicable governmental regulations, including building code
and fire code regulations.

Section 5.2. Procedure for Approval. Each Owner shall follow the review and approval
process for Committee approval of any improvements requested by the Owner set forth below.
The following shall apply, and control to the extent of any conflict with otherlanguage in this
Declaration or other governing documents of the Association.

(a) The Committee will not review any submittals (including preliminary or final
submittals) unless the submittal plans along with the Committee checklist (checklist
forms should be requested from the Committee administrator and may contain
additional requirements or other qualifications for submittal and construction) are
delivered to the Committee administrator. Plans and checklists submitted fewer than
five days before a scheduled Committee meeting date may be deferred for review by
the Committee until the following scheduled meeting date.

(b) The Committee will not review final design submittals unless a principal of or
employee in a supervisory role in the company of the approved homebuilder or
contractor, attends the Committee's finaldesign review meeting. The Committee
shall give the approved homebuilder or contractor at least five days’ notice of such
meeting via phone, email, or other method chosen by the Committee. If the
homebuilder or contractor cannot attend, the meeting shall be rescheduled to a date
of the Committee's choosing, but in no eventshall the Committee be required to
convene a meeting for review offinal design review more than once in any 30-day
period.

(c) The Committee will not review any submittals if the Lot or homebuilder or contractor
has unpaid amounts due to the Association, or other outstanding violations,
under/pursuant to the Declaration or other governing documents of the Association.

(d) The Committee will not review any submittals if the Lot or homebuilder or contractor
has any incomplete or missing inspections or has occupied or reoccupied a Residence

in violation of Section 5.2(:t) or other governing document provision.

(e) Preliminary Design Review. The Owner shall submit to the Committee the preliminary
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new home or improvement design as soon as the Owner has a preliminary concept and
design for the Lot. The preliminary design submittal shall include the following:

1. Plot plan, showing foundation, flatwork and impervious cover
calculations.

Four (4) sides of the new Residence elevations, including materials.
Septic system plan.

Topography survey.

Tree survey.

RN

63) Final Design Submittal. After the Committee has communicated preliminary design
review comments to the Owner, a complete copy of the final plans and specifications
(which shall address such comments) shall be submitted in duplicate by direct delivery
or by certified mail to the Committee. Such plans and specifications must be
submitted at least thirty (30) days prior to the proposed landscaping or construction
of improvements. The final design plans and specifications shall include the
following:

*Detailed construction plans and specifications for all aspects of the Residence or
improvements design, including without limitation, the final design components as
referenced in Section 5.2 above, all structural, framing, foundation, roof, electrical,
plumbing, mechanical, heating, ventilation, air conditioning, flooring components, and
all matters set forth in the building and performance standards provisions of the Texas
Residential Construction Commission Act (or its successor) and the rules
promulgated by the Texas Residential Construction Commission (or its successor);

*Landscape and irrigation plans; and

* Any other design documents required by the Committee.

(2) Committee Approval or Disapproval of Final Design.

1. When the final plans and specifications meet the approval of the Committee,
the Committee shall send written authorization to proceed and will retain the
plans and specifications. If disapproved by the Committee, the plans and
specifications shall be returned marked "Disapproved" and shall be
accompanied by a statement of the reasons for disapproval, which statement
shall be signed by a representative of the Committee. Any modification of the
approved set of plans and specifications must again be submitted to the
Committee for its approval. The Committee's approval or disapproval, as
required herein, shall be in writing. In no event shall the Committee give verbal
approval of any plans; and verbal approval shall be void.

2. If the Committee fails to approve or disapprove the plans and specifications

submitted in accordance with this Section 5.2 within thirty (60) days after the
date of the Committee's receiptof such plans, the plans shall be deemed
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disapproved. Persons submitting plans and specifications are strongly
encouraged to obtain written confirmation of the Committee's receipt of such
plans and specifications. The Committee shall act with good faith and due
diligence in attempting to review, and either approve or disapprove all
submitted plans and specifications to the extent reasonably possible within the
above-described time period. The Committee has the sole discretion and
authority to approve and disapprove submitted plans and specifications, with
the exception that upon request by the Committee or the Owner, the Board may
review and, in its discretion, overturn any committee decision.
Notice of appeal to Board must be received by the Board within 10 days of the
Committee's issuance of its decision for the committee decision to be reviewed
by the Board.

3. In the case of a dispute about whether the Committee responded within such
time period, the Owner submitting the plans shall have the burden of
establishing that the Committee received the plans. The Committee's receipt
of the plans may be established by a signed certified mail receipt or by a signed
delivery receipt.

(h) Required Approval Process for Homebuilder and Contractor.

1. The Committee shall have the responsibility and the authority to review and
approve a specific homebuilder or contractor selected by an Owner to build,
improve, renovate, or alter a Residence on the Owner's Lot. In addition to other
requirements noted herein, the Owner shall be required to provide the following
documentation to the Committee for review and approval or disapproval prior
to any construction of a Residence or improvement, renovation, addition, or
alteration on a Lot or to a Residence:

i Name and ownership of the homebuilder or contractor.

ii. Specific locations where the homebuilder or contractor is building
homes in the Austin area.

i, Price range of new homes built by the homebuilder or contractor in the
Austin area.
iv. History of the homebuilder or contractor in the Austin area (length of

time in business, previous building businesses, etc.).

V. Specific addresses of residences constructed by the homebuilder or
contractor like the Owner's proposed Residence.

vi. Financial information of the homebuilder or contractor to confirm that

the homebuilder or contractor has the financial ability to complete the
contemplated construction activities, including, without limitation, the
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homebuilder's or contractor's most current balance sheet and income
statement, a binding commitment for funding of the estimated costs for the
improvement, renovation, addition or alteration to the Lot and/or Residence,
and any other information as the Committee may in its sole discretion
determine appropriate.

2. The Committee shall consider the required documentation, as well as any
additional documentation and information submitted by the Owner and/or the
homebuilder or contractor or otherwise obtained by the Committee, in the
review and approval and/or disapproval of the homebuilder or contractor. The
Committee shall have the responsibility and authority to approve or reject the
requested homebuilder or contractor, based on the sole discretion of the
Committee. The Committee may consider any factor in approving or rejecting
the requested homebuilder or contractor, including, without limitation: the
history, experience, ownership and construction activities of the homebuilder
or contractor; the performance of the homebuilder or contractor under
contracts; the financial ability of the homebuilder or contractor; any current or
prior violations of the homebuilder of this Declaration, the Bylaws, any rules
of the Association and any other governing documents, laws or regulations;
and any current or prior delinquencies of the homebuilder or contractor in the
Regular Assessments, Special Assessments, Initiation Fee, and fines and other
charges assessed against the homebuilder or contractor by the Association. The
Committee may in its discretion at any time decline to accept applications for
additional approved builders if there are at least three builders already
approved.

3. The Committee may in its discretion maintain a list of pre- approved
homebuilders and/or contractors. If the proposed homebuilder or contractor is
on the pre-approved list, the requisites of this Section 5.2 may be met by the
Owner's written notice to the Committee of the name of the homebuilder or
contractor and the Committee's subsequent written confirmation to the Owner
that the homebuilder or contractor is currently pre- approved.

4. The Owner must obtain the Committee's written approval of the homebuilder
or contractor before the Committee will review proposed construction plans.
The Committee may revoke or suspend the approval of any homebuilder or
contractor (i) as to pre-approved status at any time, and (ii) as to any particular
Residence or Lot at any time prior to the commencement of significant
construction activities on such Residence or Lot.

Interim Construction Inspection.

During the initial construction or the material renovation or alteration of a Residence,
the Owner shall cause an independent, licensed third party inspector approved by the
Committee to inspect and confirm such construction, renovation or alteration is being
made in compliance with the approved final design plans and specifications pursuant
to Section 5.2 of this Declaration, other provisions of this Declaration, and all
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applicable laws, rules, statutes and ordinances and in a good and workmanlike manner.
The Owner shall cause such third-party inspector to promptly provide construction
inspection reports to the Committee at stages of completion determined by the
Committee and from time to time upon request of the Committee? The Owner
and the Owner's contractor or homebuilder shall have joint and several
responsibilities to provide all required inspection reports. The Owner of the Lot shall
have the responsibility to pay for all costs incurred in connection with such third-party
inspection. The Declarant and/or the Committee shall have the authority to require a
stop in the construction, renovation, addition, landscaping or alteration to a Residence
or other improvement to the Lot until such Owner or its homebuilder or contractor
addresses any non-compliance m a manner reasonably acceptable to Declarant or the
Committee.

In addition to the foregoing, the Declarant and the Committee shall have the right, but
not the obligation, to enter upon, or direct its designated construction inspector to enter
upon each Lot and Residence from time to time during normal business hours or
during the actual construction, renovation, addition, landscaping, or alteration of such
Lot, solely for the purposes set forth below. Such inspection shall be for the purposes
of confirming that such construction, renovation, addition, landscaping, or alteration is
made in compliance with the approved final design plans and specifications pursuant
to Section 5.2 of this Declaration, other provisions of this Declaration, and all
applicable laws, rules, statutes, and ordinances and in a good and workmanlike manner.
The Owner of such Lot shall have the responsibility to pay for all actual out of pocket
costs incurred by the Declarant or the Committee in connection with such inspection.
The Declarant and/or Committee shall have the authority to require a stop in the
construction, renovation, addition, landscaping or alteration to a Residence or other
improvement to the Lot until such Owner or its homebuilder or contractor addresses
such non-compliance in a manner reasonably acceptable to Declarant or the
Committee.

) Required Certificate of Occupancy.

No Residence completed, or materially renovated or altered, may be occupied, or
reoccupied until the Committee has issued a written document approving the Residence
for occupancy (a "Certificate of Occupancy"). An Owner or its homebuilder or
contractor shall provide written notice (a "Notice of Completion") to the Committee
by direct delivery or certified mail promptly following the completion of the initial
construction of a Residence, or other improvement constructed on an Owner's Lot. The
Notice of Completion shall include a final inspection report issued by a licensed third-
party inspector approved by the Committee covering such renovation or alteration.

The Committee has the sole discretion and authority to approve and disapprove a

2 The Committee's approval of the project may require inspection reports to be submitted at frequencies directed by
the Committee in its approval. In addition to any required reports at times pre-determined by the Committee, the
Owner shall cause a third-party inspector to provide construction inspection reports at any additional time requested
by the Committee
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requested Certificate of Occupancy, subject to review by the Board upon request by
the Committee or the Owner. The Committee may request additional information,
inspections or reports from the Owner or approved inspector for its evaluation of
the requested Certificate of Occupancy. The Owner of such Lot shall have the
responsibility to pay for all actual out of pocket costs incurred by the Committee in
connection with such inspection and issuance or disapproval of a Certificate of
Occupancy.

If approved by the Committee, a Certificate of Occupancy shall be issued and signed
by a representative of the Committee. If disapproved by the Committee, the Notice of
Completion shall be returned marked "Disapproved" and shall be accompanied by a
signed statement of the reasons for disapproval. In no event shall the Committee give
verbal approval of any Residence or improvements for occupancy. If the Committee
fails to issue a Certificate of Occupancy or disapprove the Notice of Completion
within thirty (30) days after the date of the Committee's receipt of the Notice of
Completion, the Residence or improvements shall be deemed disapproved and may not
be occupied until a Certificate of Occupancy is issued by the Committee. Persons
submitting a Notice of Completion are strongly encouraged to obtain written
confirmation of the Committee's receipt of such Notice of Completion. In the case of
a dispute about whether the Committee responded within such time period, the Owner
submitting the Notice of Completion shall have the burden of establishing that the
Committee received the Notice of Completion. The Committee's receipt of the Notice
of Completion may be established by a signed certified mail receipt or by a signed
delivery receipt.

The members of the Committee shall have no liability for decisions made by the
Committee with respect to a Certificate of Occupancy or otherwise so long as such
decisions are made in good faith and are not arbitrary or capricious. Any defects,
violations, errors or omissions in the design or construction of the Residence or other
improvements shall be the responsibility of the Owner of the Lot to which the
improvements relate, and the Committee shall have no obligation to check for any
compliance with County codes, state statutes or the common law.

The issuance of a Certificate of Occupancy by the Committee shall not waive any
requirements or violations of this Declaration. Any variances approved by the
Committee in its sole discretion must be specifically set forth in writing in accordance
with Section 7.18 of this Declaration.

If an Owner violates the provisions of this Section 5.2, the Committee may assess a
fine for each day that a Residence is occupied prior to the issuance of a Certificate of
Occupancy by the Committee. The initial fine shall be $100.00, or any higher amount
determined by the Board for each day of occupancy prior to issuance of a Certificate
of Occupancy, subject to increases that may be approved by the Board from time to
time.

Unfinished Rooms. No rooms or other areas within a Residence may remain
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unfinished (without appropriate finish out, such as flooring and drywall or other similar
wall finishing materials in interior rooms) - all must be reasonably finished out for
a certificate of occupancy to be granted. Whether a Residence or any portion thereof
is adequately finished out shall be determined in the sole discretion of the
Committee.

Section 5.3. Special Restrictions for Elevations and Floor Plans.

Any Residence built on a Lot shall meet the following restrictions:
(1) no Residence front elevation shall be repeated on any Residence built on a Lot.

(i)  no Residence floor plan shall be repeated on a Residence built on a Lot in the same
cul de sac. A Residence floor plan may be materially modified and used but may
not be repeated on the same cul-de-sac; or

(iii)  any Residence floor plan constructed on a Lot fronting Evergreen Way shall be
separated by ten (10) Residences with different floor plans.

Section 5.4. Standards. The Committee shall use good faith efforts to promote and
ensure a high level of taste, design, quality, harmony, and conformity throughout the Property
consistent with this Declaration. The Committee shall have sole discretion with respect to
taste, design and all standards specified herein. One objective of the Committee is to prevent
unusual, radical, curious, odd, bizarre, peculiar, or irregular structures from being built on the
Property. The Committee from time to time may publish and promulgate bulletins regarding
architectural standards, which shall be fair, reasonable, and uniformly applied and shall carry
forward the spirit and intention of this Declaration.

Section 5.5. Liability of the Committee. The members of the Committee shall have
no liability for decisions made by the Committee, and the Committee shall have no liability
for its decisions so long as such decisions are made in good faith and are not arbitrary or
capricious. Any errors in or omissions from the plans and specifications or the site plan
submitted shall be the responsibility of the Owner of the Lot to which the improvements relate,
and the Committee shall have no obligation to check for errors in or omissions from any such
plans or to check for such plans' compliance with the general provisions of this Declaration,
Hays County codes, state statutes or the common law, whether the same relate to Lot lines,
building lines, easements or any other matters.

Section 5.6. Appointment of Committee. The Committee shall consist of at least two
(2) and not more than five (5) members, as designated by Declarant in its sole discretion.
Declarant shall have the right from time to time to appoint and/or replace the member(s) of
the Committee in Declarant's sole discretion for any reason. Without limiting the generality
of the foregoing, Declarant has the right to condition the appointment and continued service
of any member of the Committee on the compliance of such member with all provisions of
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Declaration, the Bylaws, any rules and regulations of the Association, the Board, or any
applicable regulatory or governmental authority, and any other applicable law, regulation, rule
or contractual obligation. The Association shall maintain in its records a current roster of the
members of the Committee. If the Committee has four or five members, actions of the
Committee require agreement of at least three members. If the Committee has two or three
members, actions of the Committee require agreement of at least two members. Pursuant to
Section 7.14 below, after the Declarant rights terminate, the Board shall assume all rights of
Declarant under this Section 5.6 including the right to appoint all Committee members. Such
Committee members shall serve at the pleasure of the Board.

Section 5.7. Construction of Improvements. Unless otherwise approved in writing by the
Committee, construction with respect to any improvements approved by the Committee shall be
commenced by the Owner thereof (including homebuilders) within thirty days after such
approval, and shall be diligently pursued to final completion, unless a variance is granted by the
Committee, all new home construction must be complete, including certificate of occupancy
issued, no later than 15 months after final Committee approval of construction plans. All
construction not involving a new home must be complete within any timeframe established by
the Committee. The Committee may impose deadlines for completion of such construction as
a condition of approval of any plans. Failure to meet a construction deadline imposed by the
Committee will result in a fine of $100/day, or any higher amount approved by the board ($100/day
is the minimum fine) until completion is achieved.

(a) Dumpsters for New Construction. All sites of new home construction on a Lot
(including new construction of any outbuildings), until a final certificate of occupancy
is issued pursuant to the terms of this Declaration or any other governing document, or
any earlier time approved in writing by the Committee, must have on the Lot a
construction trash container/dumpster of at least a 30-yard size and no more than 40-
yard size. Such dumpster must not be allowed to be over-filled, and all construction
trash must be placed in the dumpster and not allowed to accumulate on the Lot.

Additionally, new home construction must include a designated area, either inside the
garage or as a separate outside concrete pad that is masonry screened for the trash
receptacles. All trash containers must be stored out of view.

(b) Address Markers. Each Lot on which a home is constructed must have a residential
address marker meeting the specifications attached as Exhibit D hereto.

() SWPP - Temporary silt fencing and other temporary construction fencing. Effective
as of the date of this filing, all sites of new home construction must have a SWPP
(Storm Water Protection Plan) to include a posted certificate at the front of the property.
The SWWP will indicate a site plan for silt fencing. Before a certificate of occupancy
is issued, the above-referenced construction fencing must be removed. For new home
construction underway at the time of adoption of this amendment, Lots shall have 30
days from the date of filing of this amendment in the Official Public Records to
achieve compliance with this provision.
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ARTICLE VI. COMMON AREA LOTS

Section 6.1. Property Rights. Every Owner shall have a right and easement of enjoyment
in and to the Common Area Lots (including the improvements situated thereon, if any), which
shall be appurtenant to each Lot and shall pass with title of any Lot, subject to the following
provisions:

(a) The Association shall have the right to prescribe rules of the Association from time to
time governing and restricting the use of the Common Area Lots and the Lots.

(b) The Association shall have the right to suspend the right to use the Common Area Lots
of an Owner for any period during which any Assessment or Initiation Fee against the
Owner's Lot remains unpaid and for a reasonable period in response to any infraction
of the Association's rules or other governing documents.

(c) The Association shall have the right to take such steps as are reasonably necessary to
protect the Common Area Lots from foreclosure or forfeiture.

Section 6.2. Delegation of Use. Any Owner may delegate, in accordance with the Bylaws,
his right of enjoyment to the Common Areas to the Owner's tenants, invitees and guests and to
succeeding Owners of such Owner's Lot and their tenants, invitees and guests.

Section 6.3. Title to Common Area Lots. Declarant may retain the legal title to the
Common Area Lots until such time as in the sole discretion of Declarant the Association is able
to maintain the same, at which time Declarant will convey title to the Common Area Lots to the
Association. Until title to the Common Area Lots has been conveyed to the Association by
Declarant, Declarant shall be entitled to exercise all rights and privileges relating to the Common
Area Lots granted to the Association in this Declaration, other than the levying and collection of
initiation Fees and Assessments, which only the Association may do.

Section 6.4. Maintenance of Common Area Lots Included in Annual Assessment. The
Association shall provide maintenance, replacement, repair, and care for the Common Area Lots,
including landscaping and plants thereon. By way of illustration, such improvements may include,
but not necessarily be limited to, fences, walls, lighting, and other facilities considered necessary
for the overall illumination or security of the Property. The maintenance provided for in this
Section 6.4 shall be services due each Member in consideration of the Assessments levied against
the Member's Lot. However, in the event that the need for any such maintenance, replacement or
repair, in the judgment of the Board, is caused through the willful or negligent act of a Member
or such Member's family, guests, or invitees, the cost of such maintenance, replacement or repair
shall become a Special Assessment on such Member's Lot.

Section 6.5. Association Facilities on Common Area Lots. At the sole discretion of the
Declarant, Association facilities may be installed on any Common Area Lots. Such improvements
may include but shall not be limited to the following facilities: party barn, fishing pond, and nature
trails and pathways. No licensed or unlicensed motorized vehicles, including golf carts, shall be
allowed to drive or operate on any trails or pathways on the Common Area Lots, and such trails
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and pathways shall be used only for walking, jogging and bicycle traffic.

Article VII. GENERAL PROVISIONS

Section 7.1. Easements. Easements for the installation and maintenance of utilities and
drainage facilities will be reserved as shown on the Final Plat(s). Easements are reserved across
each Lot as necessary for the installation, operation, maintenance, and ownership of utilities, both
surface and underground, service lines, storm drainage lines or retaining walls from the Lot
boundary lines to the Residence on such Lot. By acceptance of a deed or other instrument of
conveyance to a Lot, the Owner of such Lot agrees to mow weeds and grass and to keep and
maintain in a neat and clean condition any easement which may traverse a portion of such Lot.

Section 7.2. Recorded Final Plat. All dedications, limitations, restrictions, and reservations
shown on the Final Plat(s) are incorporated herein and shall be construed as being adopted in each
contract, deed or conveyance executed or to be executed by Declarant conveying Lots, whether
specifically referred to therein or not. "

Section 7.3. Lot Maintenance. Grass, weeds, and vegetation on each Lot shall be kept
maintained by the Owner of such Lot at regular intervals so as to maintain the Lot in a neat and
attractive manner.

Maintenance obligations for fences erected by Declarant or homebuilders on any Lot shall
be as set forth in Section 4.11. Otherwise, the Owner of each Lot on which a fence is required to
be constructed under this Declaration shall maintain such fence in good order and repair and
shall replace such fence upon its deterioration in accordance with the construction requirements
of this Declaration. No vegetables shall be grown in any yard that faces a street. No Owner shall
permit weeds or grass to grow to a height of greater than eighteen (18) inches upon his Lot.

Upon the failure of any Owner to maintain any Lot or any fence or retaining wall thereon
or to otherwise comply with the any term of this Declaration or other governing document of the
Association, Declarant and the Association each has the right, at its option, to have the grass,
weeds and vegetation cut or the fence or retaining wall repaired or replaced as often as necessary
in its sole judgment without the joinder of the other, and/or cause any other violation to be cured
on behalf of the Owner, and the Owner of such Lot shall be obligated, when presented with an
itemized statement or notice of Special Assessment, to reimburse Declarant or pay a Special
Assessment to the Association, as the case may be, for the cost of such work. The amount to be
paid, if not paid within thirty days after the date the statement or notice of Special Assessment is
presented to the Owner, shall bear interest from such date of presentation until paid at the rate of
eighteen percent (18%) per annum, but in no event more than the maximum rate permitted by
applicable law. Any Special Assessment owing to the Association for such work shall be secured
by a lien on such Owner's Lot as provided in this Declaration. Easements are reserved across all
Lots in favor of Declarant and the Association to permit them to exercise their rights provided
under this Section 7.3.
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Agents of the association shall have authority to carry out self-help action as contemplated
by this provision, or levy fines in accordance with any standard fining procedure, without the
necessity of further board action.

Section 7.4. Maintenance of Improvements. Each Lot Owner (i) shall maintain the exterior
of all buildings and other improvements on his Lot in good condition and repair, (ii) shall
replace worn and rotten parts, (iii) shall regularly repaint all painted surfaces, and shall not permit
the roofs, rain gutters, downspouts, exterior walls, windows, doors, walks, driveways, parking
areas or other exterior portions of the improvements to deteriorate.

Section 7.5. Mortgages. It is expressly provided that no provision of this Declaration nor
any breach thereof shall defeat or render invalid the lien of any mortgageor deed of trust made
in good faith and for value as to the premises or any part thereof encumbered by such mortgage or
deed of trust. All provisions of this Declaration shall be binding as to Lots acquired by foreclosure,
trustee's sale or otherwise after such acquisition of title and as to any breach occurring thereafter.

Section 7.6. Term. This Declaration and the covenants and restrictions contained herein
shall run with and bind the land and shall remain in full force and effect for a termof fifty (20)
years after the date of this Declaration. Thereafter, this Declaration and the covenants and
restrictions contained herein shall be extended automatically for successive periods of ten (10)
years unless amended as provided herein.

Section 7.7. Severability. If any condition, covenant, or restriction herein contained shall
be invalid, which invalidity shall not be presumed until the same is determined by the final
judgment or order of a court of competent jurisdiction, such invalidity shall in no way affect any
other condition, covenant or restriction, each of which shall remain in full force and effect.

Section 7.8. Binding Effect. Fach of the conditions, covenants, restrictions, and agreements
herein contained is made for the mutual benefit of each person or entity acquiring any part of the
Property, it being understood that except as and to the extend otherwise specifically provided
herein, such conditions, covenants, restrictions and agreements are not for the benefit of the owner
of any land except land in the Property. Each of the conditions, covenants, restrictions, and
agreements herein contained is binding upon each person or entity acquiring any interest in the
Property or using or entering upon any part of the Property, including without limitation Owners
and their homebuilders, contractors, subcontractors, investors, agents, lessees, invitees, and
assigns. This instrument, when executed, shall be filed of record in the appropriate records of the
County so that each and every Owner, purchaser, and user of any portion of the Property is on
notice of the conditions, covenants, restrictions and agreements herein contained.

Section 7.9. Enforcement. Declarant, the Association, and the Owner of any Lot on the
Property shall have the right to have each, and all the foregoing covenants, conditions and
restrictions herein faithfully carried out and performed with reference to each and every Lot,
together with the right to bring any suit or undertake any legal process that may be proper to
enforce the performance thereof. It is the intention hereby to attach to each Lot, without specific
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reference when it is conveyed, the right to have such covenants, conditions and restrictions strictly
complied with, such right to exist with the Owner of each Lot and to apply to all other Lots whether
owned by the Declarant, its successors and assigns, or others. Failure by any Owner, Declarant,
the Association, or the County to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 7.10. Other Authorities. If other authorities, such as the County, impose more
demanding, expensive or restrictive requirements than those set forth herein, the requirements of
such authorities shall be complied with. Other authorities' imposition of lesser requirements than
those set forth herein shall not supersede or diminish the requirements herein.

Section 7.11. Addresses. Any notices or correspondence to an Owner of a Lot shall be
addressed to the street address of the Lot or to the last mailing address for the Owner according to
Association records. Any notice or plan submission to the Committee shall be made to the address
set forth below. The Committee may change its address for notice and plan submission by
recording in the Official Public Records of Hays County a notice of change of address.

Section 7.12. Amendment. This Declaration may be amended only as follows:

1) Until the rights and authority granted to "Declarant" hereunder vest in the Association
pursuant to Section 7.14 hereof, Declarant shall have and reserves the right at any time
and from time to time, without the joinder or consent of any party other than Declarant's
mortgagee, to amend this Declaration by an instrument in writing duly signed by
Declarant, acknowledged, and filed for record, provided that any such amendment shall
be consistent with and in furtherance of the general plan and scheme of development
as evidenced by this Declaration.

ii) At any time, the Owners of the legal title to sixty-seven percent (67%) of the Lots (as
shown by the Official Public Records of Hays County, Texas) may vote to amend
the covenants, conditions and restrictions set forth herein except that until the
Development Period terminates pursuant to Section 7.14 hereof, no such amendment
shall be valid or effective without the joinder of Declarant and Declarant's mortgagee
(if any).

iii) In the event that Declarant's interest in the Property and/or the Lots becomes vested in
another person or entity by virtue of a foreclosure or conveyance in lieu of foreclosure
by a mortgagee or a secured party of Declarant, then all of the rights of Declarant
under this Declaration, including but not limited to Declarant's right to amend this
Declaration as provide in this Section 7.12 and in Section 7.14 hereof, shall belong to
and may be exercised by such mortgagee or secured party.

Section 7.13. Annexation. Any additional single-family residential portion of the Property
which has been platted as Lots, and any additional Common Area Lots properly constituting a
portion of the Property, may be annexed to the property covered by this Declaration by Declarant
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and the then-owner of such portion of the Property, as applicable, without the approval or consent
of the Association or its Members, at any time prior to the date the rights and authority granted to
Declarant hereunder vest in the Association pursuant to Section 7.14 hereof. Any such annexation
shall specifically describe and identify which portions of the annexed property are Lots and which
portions are Common Area Lots/Common Areas. Any annexation to this Declaration other than
by Declarant shall comply with the requirements to amend this Declaration as set forth in Section
7.12 hereof. Any annexation authorized by this Section shall be made by recording a
Supplementary Declaration of Covenants, Conditions and Restrictions with respect to the
annexed property which shall extend the provisions of this Declaration to such property, provided
that such Supplementary Declaration may include additional provisions or amend the provisions
of this Declaration as necessary or appropriate to extend the general plan and scheme of
development as evidenced by this Declaration to the annexed property.

Section 7.14. Rights of Declarant. All rights and authority granted to Declarant hereunder
shall continue until the termination of the Development Period, as set forth in Section 1.19 hereof.
On such date, all rights and authority granted to Declarant hereunder shall vest in, and thereafter
be exercised by, the Board, acting on behalf of the Association, except for rights and authority
which by their terms cease to exist hereunder on or prior to such date. Declarant may assign any
or all of its rights and authority as Declarant hereunder to any person or entity by written
assignment duly recorded in the Official Public Records of Hays County, Texas, a copy of which
shall be delivered to the Board, Conveyance by Declarant of a property interest alone shall not
constitute an assignment of Declarant's rights and authority as Declarant hereunder.

Section 7.15. No Warranty of Enforceability. While Declarant has no reason to believe any
of the restrictive covenants or other terms or provisions contained in this Declaration are or may
be invalid or unenforceable for any reason or to any extent, Declarant makes no warranty as to
the present or future validify or enforceability of any provision hereof. Any Owner acquiring a Lot
in the Property in reliance on one or more of such restrictive covenants, terms or provisions shall
assume all risks of the validity and enforceability thereof, and by acquiring the Lot agrees to hold
Declarant, the Association, the Board, and the Committee harmless therefrom. Declarant, the
Association, the Board, and the Committee shall not be responsible for the acts or omissions of
any individual, entity or other Owner. |

Section 7.16. Right of Enforcement. The failure of Declarant or the Association to enforce
any provision of this Declaration shall in no event subject Declarant or the Association to any
claims, liability, costs or expense, it being the express intent of this Declaration to provide
Declarant and the Association with the right (such right to be exercised at its sole and absolute
discretion), but not the obligation to enforce the terms of this Declaration for the benefit of any
Owner(s) of any Lot(s) in the Subdivision.

Section 7.17. Universal Easements. The Owner of each Lot (including Declarant so long
as Declarant is the Owner of any Lot) is hereby granted an easement not to exceed two (2) feet in
width over each adjoining Lot and Common Area Lot for the purpose of accommodating any
encroachment or protrusion due to engineering errors, errors in original construction, surveying
errors, settlement or shifting of any building, or any other cause. There shall be easements for the
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maintenance of any such encroachment, protrusion, settling or shifting; however, in no event
shall an easement for encroachment or protrusion be created in favor of an Owner or Owners of
said encroachment or protrusion occurring due to willful misconduct of such Owner or Owners.

In addition, the Owner of each Lot is hereby granted an easement for minor encroachments
not to exceed three (3) feet in width for overhanging roofs and eaves constructed over each
adjoining Lot and Common Area Lot and for the maintenance thereof. Each of the easements
hereinabove referred to shall be deemed to be established upon the recordation of this Declaration,
shall be appurtenant to each affected Lot, and shall pass with each conveyance of said Lot.

Section 7.18. Variance Provision. Declarant, Board, or the Committee shall have the right,
but not the obligation, in its discretion to review and approve or disapprove variances to this
Declaration, based on detailed documentation provided to Declarant, Board or the Committee.

 Section 7.19. Final Plat and Notes. Each Owner is obligated to read, understand,and
strictly follow. the notes and provisions of each Final Plat. '

4 Section 7.20. Declarant’s Right of First Refusal. Before an Owner may sell a Lot upon
which no improvements have been constructed, the Lot Owner must offer to sell the Lot to the
Declarant at market value. If market value cannot be agreed upon, Declarant and Lot Owner shall
agree upon an appraiser or real estate broker to determine the market value.

DECLARANT: » Catharine Steven Ventures LLC,
: ’ ~a Texas Limited Liability Company

By:

THE STATE OF TEXAS §
. §
COUNTY OF FRAVTS HANS §

This instrument was acknowledged before me on f@fll 7 / 2] by Kirby Walls,
Managing Member of Catharine Steven Ventures LL.C, a Texas Limited Liability Company, on

behalf of said company.

Notary Public, State of Texas

SR, SANDIBAINBRIDG
Pt iy Notary 1D 1 130023856
v F Expires Noverber 12, 2022

T
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROPERTY

Hawk Ridge Phase 1, a subdivision in Hays County, according to the Final
Plat of record in Instrument Number 21072200, Plat Records of Hays
Count._y, Texas.
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EXHIBIT "B"

WATER CONSERVATION MEASURES

Suggested Guidelines

Homebuilders and Owners are encouraged to adopt the following where economically

feasible and allowed by federal, state and local law and regulations:

1.

No more than fifty (50) percent of the landscape should be planted in turf.
Homebuilders and Owners are encouraged to use St. Augustine turf only in shaded
areas. Homebuilders and Owners will reuse native soils whenever possible.

Shrubs and flowers should be selected from native and adapted plant list approved by
the LCRA or Hays County. The use of invasive plants will be avoided.

Include rainwater storage and gutters sized appropriately to catch rainwater from the
rooftop.

Galvanized metal roofs are encouraged to encourage rainwater storage.

Include low water use appliances. This includes not only toilets and showerheads, but
also dishwashers and clothes washers.

Incorporate treated effluent/rainwater/storm water systems to meet certain irrigation
water needs, including common areas.

Maintain a minimum of two inches of mulch in all shrub and bed areas.
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EXHIBIT "C"

WATER CONSERVATION MEASURES
Mandatory Reguirements

A. Landscape irrigation systems shall not be mandatory.

B.

a

Landscape irrigation systems, if installed, will be required to include the following water
conservation features:

1. Rain and/or moisture sensors.

2. Backflow prevention device installed in accordance with applicable state laws.

3. Pressure reducing valve and/or remote-control valves for each station with flow
control.

4. Pressure reducing valve, for which pressure reducing valve installed in-line at the

meter and serving house as well as irrigation system, is acceptable.
5. Zoning of irrigation system based on plant water requirements.
Multiple cycle controllers with an irrigation water budget feature.

Minimization of overspray onto hardscapes by design, maintenance, and scheduling
practices. Due to overspray, subsurface drip irrigation is encouraged but not required.

Contractors installing irrigation systems must provide system design plans to the homeowner.

Spray irrigation (which must utilize MP rotator heads only) for each home/business shall be limited
to 2.5 times the foundation footprint, with a 12,000 sq foot maximum. The footprint may include
both the house and the garage, but not the driveway or patio.

All irrigated and newly planted turf areas will have a minimum soil depth of 4 to 6 inches.
Homebuilders and owners will import soil if needed to achieve sufficient soil depth. Soil in these
areas may be either native soil from the site or imported, improved soil. Improved soil will be a
mix of no less than twenty percent compost blended with sand and loam. Caliche shall not be
considered as soil.

Homebuilders must provide homeowners a landscape option using only trees, shrubs and flowers
selected from a native and adapted plant list approved by LCRA or Hays County.

Landscape companies providing maintenance on all common areas and individual landscapes must
only use integrated pest management (IPM) to minimize exposure of storm water runoff to
chemicals (fertilizers, herbicides, and pesticides). IPM prohibits routine and "preventive"
broadcast application of broad-spectrum chemical pesticides in the absence of evidence of active
pests. IPM techniques include the following:

1. Accurately identify pest or disease problem before considering treatment.

2. Explore cultural or mechanical controls (i.e., modification of irrigation, pruning,
etc.).

3. Look for biological control options (e.g., predatory insects for pest control, Bt for

caterpillar control, etc.).
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Consider chemical control only if other options fail.

Utilize least toxic and targeted chemical controls.

Baits are preferable to broad-spectrum chemical application.
Follow instructions on chemical labels exactly.

Perform periodic monitoring for early detection of potential problems.

H. Landscape companies providing maintenance on all common areas and individual
landscapes must only use the following fertilizer practices:

1.
2.

Fertilization of turf areas shall not be required.

In turf areas that are to be fertilized, natural or certified organic fertilizers with
less than 4% phosphorus shall be used.

Fertilizer shall be applied at a rate of’2 pound of nitrogen per 1000 square feet,
not to exceed a total of one pound of nitrogen per 1000 square feet per year.

I. Homebuilders or property managers must present [PM plans and fertilizer practices that meet
the deed restriction requirements to home buyers at the time of closing.

J. As passed by HB 645 in the 2003 Texas Legislative session, the homeowners or property
owners association documents (including declaration of covenants, Certificate of
incorporation, bylaws, or any other document of the association which binds Members of the
association) shall not restrict the property owner from:

1.

implementing measures promoting solid-waste composting of vegetation,
including grass clippings, leaves or brush, or leaving grass clippings uncollected
on grass.

installing rain barrels or a rainwater harvesting system.

implementing efficient irrigation systems, including underground drip or other drip
systems.

K. The homeowners or property owners’ association documents (including declaration of
covenants, Certificate of incorporation, bylaws, or any other document of the association
which binds Members of the association) shall not require:

L.

a defined irrigation schedule specified by the association except if that defined
irrigation schedule is mandated by the association's water supplier in order to
curtail outdoor water use.

maintenance of the landscape to a specified level that requires the property owner
to irrigate his or her landscape.

installation or maintenance of any specific variety or limited choice of varieties of
turf grass.

the homeowner to install a minimum percentage of turf in the landscape.
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EXHIBIT "D"

Depiction of an Address Marker approved by the ACC
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

22000518 RESTRICTIONS
01/05/2022 03:04:58 PM Total Fees: $198.00

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas
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